PEIIEHHUE
Hmenem Poccuiickoii Pexepanun

31 aBrycra 2011 ropa KyiiGsiuesckuii paiionnsiii cyn r.Camapa B cocrase:

npenceaarenscTeytoero Heanosoii E.H.

MpH ceKkpeTape Kosnosoii 10.H.,

paccMOTpeB B OTKPHITOM cyneGHOM 3acelaHHH rpakaanckoe neno Ne 2-1218/11 nmo  MckoBomy
saseneHuo ['apaea Amnatonus Bacuneeuua k CepmiokoBy Esrenuio MBaHOBMYY O B3bICKAHHH
3a/I0JDKEHHOCTH MO JOrOBOPY 3aiiMa, MPOLEeHTOB, OGpalleHHH B3bICKAHMA HA 3aJI0XKEHHOE MMYLUIECTBO,
B3bICKAHHH CY/IEOHBIX M3JIEPIKEK,

YCTAHOBMJIL:

I'apaes A.B. obparuicsa B cyn ¢ uckom Cepmokoy E.H. o B3bickanuu cymmbl 3aiima 2 389 000
py6aeii, npoUeHTOB 1o JoroBopy 3aiima B pasmepe 1 672 299 py6neii 99 koneek 3a nepuon ¢ 11.02.2008
r. no 09.08.2011 r., NPOUEHTOB 3a MOJIL30BAHHE YYXKHUMH JeHEKHBIMH cpesicTBaMM B pasmepe 20 804
py6as 21 koneiika 3a nepuox ¢ 02.07.2011 r. no 09.08.2011 r., scero cymmy 4 061 299 py6uneii 99
KOTIeeK, a Taloke PacXoJIoB M0 OIUlaTe rocyapcTBEHHON nouutiHbl B pasmepe 29 000 pyGneit, cynebnbix
pacxofoB mo omare ycayr npeiacrasutens B cymme 10000 pybneid, oOpawenud B3biCKaHMA Ha
3al0)KeHHOe MMYylecTBo — skckasarop Hitachi ZX200LC-3(B), 3aBoackol HOMep MamMHbI (pambi)
HCM1U100C00207633, neuratens Ne 4HK 1427690, user opaH>KeBbIi. ‘

B cynebnom 3acenanuu mnpencrtasutens uctia bepesyn H.M., nefictByiomias Ha OCHOBaHMH
JIOBEPEHHOCTH, UCKOBbIe TpeGoBaHus moanepxana u noschuna, uro 10.02.2008 r. mexay ['apaeBbiM
A.B. (zaiimopaseny) u CepmiokoBbiM E.M. (3aemuuk) Obul 3aKyioueH J0roBop 3aiiMa, 1o KOTOPOMY
l'apaer A.B. nepenan Cepmokosy E.H. cymmy 3aiima 2 398 000 pyGaeit non 20 % co cpokom BosBpara
— no 01.07.2011 r. Cymma 3aiiMa npenocrasinena Ha npuoOperenne sxckapartopa Hitachi ZX200LC-
3(B). 26.04.2010 r. mexy cropoHamH 3akiioueH aorosop sanora Hitachi ZX200LC-3(B), r/u koa 63
cepus CP Ne 0452, npunamnexammii Cepmoxoy E.HM. Hawanenas croumocTs mnpeamera sajora
onpejie/ieHa CTOpoHamMH W coctasiser cymmy 3 000 000 pybneii. Mexay TeM, 10 HACTOSLIETO BPEMEHH
OTBETYHK CBOM 00A3aTeNbCTBA MO JOrOBOPY 3aiMa He WMCMOJHWI, CyMMY 3aiiMa M NPUYHTAIOLIHECs
NpOLEHTHl He BbluaTii. B cBs3u ¢ uem, ['apaer A.B. ofpatuica B CyJl ¢ JIaHHBIM MCKOM, MPOCHIA
3bickaTh ¢ Cepmokosa E.U. B nons3y apaesa A.B. cymmy 3aiima 2 389 000 pyGueii, npotenTsl 1o
noroopy 3aiima B pasmepe 1 672 299 pyGneii 99 koneek 3a nepuon ¢ 11.02.2008 r. mo 09.08.2011 r.,
MPOLIEHTBI 3a MOJB30BaHHE YYXKHMH JIeHEeXKHbIMH cpeacTBaMu B pasmepe 20 804 py6ns 21 koneiika 3a
neproa ¢ 02.07.2011 r. mo 09.08.2011 r., Bcero cymmy 4 061 299 pybaeit 99 koneek, a TaKke pacxoibl
110 OMUIaTe rocyaapcTBeHHOM nouutHHbl B pasmepe 29 000 pyGneii, cynebubie pacxobl 1o omiare ycyr
npeacrasutens B cymme 10 000 pyGneit. Ilpocuna oOpaTHTh B3bICKaHHs HA 3aJI0)KEHHOE HMYLLECTBO —
skckapatop Hitachi ZX200LC-3(B), 3aBoackoii Homep Mammubl (pambl) HCM1U100C00207633,
nsurarenb Ne 4HK 1427690, uper opaHxKeBblid.

[peacrasurens Cepmokopa E.M. — Tloropenosa A.C., neiictByiowias Ha OCHOBaHHH
JIOBEPEHHOCTH, McKoBble TpebGoBanus I'apaesa A.B. 0 B3bICKAHMM CyMMbl 1O JI0roBopy 3aiima,
npouenToB B obuiei cymme 4 061 289 pyGuneii 99 koneek, pacxoaoB MO OMjIaTe rocyAapcTBEHHOH
noutuHel B pasmepe 29 000 py6Gneii, obpaiiieHnH B3bICKAHHA HA 3A10)KeHHOE HMYILLECTBO — SKCKaBaTop
Hitachi ZX200LC-3(B), npuHajiexaiuii OTBeTYMKYy, npH3Hana. [lana MOsSCHEeHWs aHAJIOTHYHbIE
nosicHeHMAM npeacTtasutens uerua. [NoscHuna Takke, uro Ceparokos E.H. 10 HacTosLero BpeMeHH He
MMeJ BO3MOXKHOCTH MCIIOJIHWTE TIPHHSATHIE Ha ce0s 00s3aTeNIbCTBa Nepel HCTLOM, paHee NpeAnpHHHMAall
MOMBITKH PELIMTh BOMPOC MUPHBIM myTeM. [Tpockna CHU3MThL pacxo/ibl HA OIUIATY YCNyT NpeACTaBHTEs
1o 2 000 pyGneii.

W3yuus marepuanbl fesa, NOACHEHHS Y4acTBYIOIWMX B JI€Ji€ JIHL, OPUTHHAJIBI NPEACTaBIEHHbIX
CTOpPOHAMH JIOKYMEHTOB, MPH3HAHWE MPEJCTABHTENEM OTBETYHKA, YNOJHOMOYEHHOrO Ha noaobHOro
poja mpoleccyanbHble ACHCTBMS, HCKa, CyJA NpHIUE] K BbIBOAY 00 YIOBIETBOPEHHH HCKOBBIX
TpebGoeanuii apaesa A.B.

B coorserctBuu co cT.ct.309, 310 'K PO® obsa3arenbcTBa JAO/KHBI HCTIOMHATBCS HA/UIeKALIMM
06pa3oM B COOTBETCTBHH € YCIOBHAMH 00s3aTeNbeTBa M TPeOOBaHHIMH 3aKOHA, HHBIX NPABOBbIX AKTOB,
a IIPH OTCYTCTBHM TAKMX YCJIOBHIi M TpeGOBaHMii - B COOTBETCTBHM C 06BIMAsAMHU 1€0BOr0 060poTa MM
MHBIMH 0GBIYHO NPeaBbABISEMbIMH TPEOOBaAHHAMM.

OIHOCTOPOHHMI OTKA3 OT HCMOJIHEHHs 06S3aTe/IbCTBA H OHOCTOPOHHEE H3MEHEHHE €ro yCI0oBHH
He JIONMyCKAIOTCA, 33 MCKJIIOYEHMEM CIIy4aeB, MPelyCMOTPEHHBIX 3aKoHOM. OAHOCTOPOHHHMI OTKa3 OT
MCTIONIHEHHS 00S3aTeNbCTBA, CBA3AHHOTO ¢ OCYLUECTB/ICHHEM €ro CTOPOHAMH MPEeANPHHHMATEILCKOH
JIEATEIbHOCTH, H OJJHOCTOpPOHHEE H3MEHEeHHe YCJIOBHH Takoro obs3aTe/ibcTBa JOMYCKAKOTCA Takke B
clydasx, MPeAYCMOTPEHHBIX JOrOBOPOM, €CIM MHO€ He BBITEKAeT W3 3aKOHa MM CyluecTsa
obs3aTenbCTRa.
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Cornacto ¢1.329 T'K P® wucnonHenue o0a3aTeNbeTB MOXKET 00ecneunBaThes HEYCTOHKOM,
3aJ10roM, yJiepkaHHeM UMYLIECTBA NO/DKHHUKA, MOPYYHTENbCTBOM, OAHKOBCKOH rapaHTHei, 3a1aTKOM
JpYruMu criocobamu, npeaycMOTPEHHBIMH 3aKOHOM HIIH IOTOBOPOM.

B coorBercrBuu ¢ n.3 cr.354 'K PO 3anor BozHMKaeT B CHLy JIOrOBOpa. 3aJ0r BO3HMKAET Takxke
Ha OCHOBAHMM 3aKOHA TMPH HACTYIUIEHHH YKa3aHHbIX B HeM OOCTOATENbCTB, €CIIH B 3aKOHE
NpeaycMOTPEHO, KaKoe MMYLIEeCTBO H [UiA obecneyeHHs MCMOIHEHNs Kakoro obs3arTe/beTsa NpU3HaeTcs
HaXOALIMMES B 3aJI0T€.

Cornacho n.1 c¢r.346 'K P® 3anoroparens Brpase, €ClIM HHOE HE INPEJyCMOTPEHO JOrOBOPOM M
He BbITEKAET W3 CYLIECTBa 3aJ10ra, MOJIb30BAaThCA MPEJMETOM 3aJ10ra B COOTBETCTBHH C €r0 HA3HAUEHHEM,
B TOM YHCJI€ U3BJIEKATh U3 HErO IUI0/bLI M JOXO/bI.

B cuny n.l cr.348 'K PQ® B3bickaHHe Ha 3al0KE€HHOE HMMYLIECTBO JUIS YAOBJIETBOPEHHS
TpeGoBaHuii 3anorosepikatens (kpeauropa) MoxeT ObiTh OOpalleHO B C/y4yae HEMCIIOJHEHHS HIIH
HEHAJUIeKALEero  MCIOJHEeHHs  JO/DKHMKOM  obecrmeyeHHoro  3anorom  obssarenbcTBa Mo
00CTOATENILCTBAM, 32 KOTOPbIE OH OTBEYAET.

3anoroaepxkarens npuoOperaeT npaBo OOpaTHTH B3bICKAHWE HA NpEAMET 3ajora, €CliH B JIeHb
HACTYIUIEHHS CPOKa MCMOJIHeHHs 00A3aTeNbCTBa, 00ECNIeUEHHOrO 3a/I0roM, OHO He OyeT HCMOJIHEHO, 3a
MCKJIIOYEHHEM CJTy4aeB, eclid M0 3aKOHY WIIH JOrOBOPY TaKOe MpaBO BO3HMKAeT modke nubGo B cuiy
3aKOHA B3bICKAHWE MOXKET OBITh OCYLIECTBJIEHO paHee.

Cornacho n.1 ¢r.809, n.1 c¢1.810 'K P®, ecnu uHoe He npeaycMOTPEHO 3aKOHOM HJIH JIOTOBOPOM
3aiiMa, 3aiiMo/]aBel] MMeeT NPaBo Ha MOJyYeHHe C 3aeMLIMKa NPOLEHTOB Ha CyMMY 3aiiMa B pa3Mepax
B MOpS/IKE, ONpe/eeHHbIX 10roBopoM. [Ipu OTCYTCTBHM B IOTOBOpPE YCJIOBHA O Pa3sMepe NPOLEHTOB UX
pasmep onpezie/ieTcs CyLIECTBYIOLLEH B MECTE JKHTE/ILCTBA 3aHMO/1aBLIA, a €CJIH 3aHMO/1aBLIEM ABNSETCA
IOPHIMYECKOE JIMIIO, B MeCTeé €ro HaxOXKAeHHs CTaBkoi OaHKOBCKOro mpoueHTa (Craskoi
pedMHAHCHPOBAHHA) HA IEHb YIUIAThl 3a@MLIMKOM CYMMBI J10JIra HJIH €ro COOTBETCTBYIOLUEH YacTH.

3aeMuMK 00sd3aH BO3BpAaTHTh 3aHMOJABLYY MOJYYEHHYIO CyMMY 3aiiMa B CPOK M B MOpAJKe,
KOTOpBIE MpeyCMOTPEHbI JOrOBOPOM 3aiMa.

B cuny n.l cr.811 'K PD, ecnu HHOe He MpeaycMOTPEHO 3aKOHOM MM JIOrOBOPOM 3aiima, B
Cllyyasix, KOrja 3aeMLMK He BO3BpallaeT B CPOK CyMMY 3aiiMa, Ha 3Ty CyMMY MOJUIEKaT yIuare
NPOLEHTHI B pasMmepe, MpeaycMoTpeHHoM nyHkToM | cratb 395 nacrosuero Koaekca, co aHs, Koraa
oHa ao/mkHa Oblia ObiTh BO3BpallieHa, A0 JHA €€ BO3BpaTa 3aWMOJIaBlly HE3aBMCHMMO OT YIUIAThI
MPOLEHTOB, NMPeYCMOTPeHHbIX MyHKTOM 1 cratbu 809 HacTosmero Konekca.

Cynom ycranosneno, yro 10.02.2008 r. mexay I'apaesbim A.B. (3aiimonasen) n CepaiokoBbiM
E.H. (3aeMimk) Obi 3aK1104€H 10M0BOP 3aiiMa, no kotopomy I'apae A.B. nepenan Cepmokosy E.H.
cymmy 3aiima 2 398 000 pybneit mos 20 % co cpokom Bo3Bpara — J10 01.07.201 1.r. Cymma 3aiima
npenocrasieHa Ha npuobperenue skckasatopa Hitachi ZX200LC-3(B).

26.04.2010 r. Mexay cTopoHamH 3aKiiodeH aorosop 3anora Hitachi ZX2OOLC 3(B) r/u kox 63
cepus CP Ne 0452, npunagnexammii Cepmoxosy E.H. Hawanebnas ctoMmocTs npeamera sanora
onpejenieHa cropoHaMu M coctasisier cymmy 3 000 000 pybneid. Mexay Tem, 10 HACTOALLETO BPEMEHH
OTBETYMK CBOM 00s3aTeNIbCTBa MO JOrOBOPY 3aiiMa He HCMOJHWI, CyMMY 3aiiMa M NpHYMTAIOLLHECH
NpOLEHTHI He BbiiaTHi. B cBs3u ¢ yem, ['apae A.B. oGpaThics B Cy/1 3a 3aLUMTONH CBOMX HapyLICHHBIX
npas.

JlanHbple 0OCTOATENLCTBA MOATBEP)KAEHBI JOrOBOPOM 3aiima, JIOroBOpOM 3ajora, nacropTrom
CAMOXO/IHOH MAlIMHBI M JPYTMX BMJOB TEXHMKM, MOACHEHHAMH TPEJCTaBHTE]Ee CTOPOH B CyaeOHOM
3acelaHHH.

Ilpy Takux OGCTOATENLCTBAX, PYKOBOJCTBYSCh YKa3aHHbIMH HOPMaMH 3aKOHA, HEMCIOJHEHHE
Cepmokobim E.W. npuasThiX Ha ce0s 0043aTeIbCTB N0 10roBOPY 3aiiMa, 10roBopa 3a/ora, npu3HaH1e
NpeacTaBuTe/IeM OTBETYHKA MCKA, MPUHATHE €ro CyA0M, NMOCKOJbKY 3TO HE NPOTHBOPEUYHT 3aKOHY W HE
HapyllaeT npaBa W MHTEPECHl TPETbUX JIML, CY/A MNPHIIE] K BbiBOAY 00 YAOBJIETBOPEHHH HCKOBBIX
Tpebosannii 'apaesa A.B.

B coorserctBuu ¢ 4.1 ¢1.98 I'TIK P® cropote, B nob3y KOTOPOH COCTOANIOCH peLieHHe Cyaa, CyIl
NPHUCYKAAET BO3MECTHTD C APYTOii CTOPOHBI BCE NOHECEHHBIE N0 AeNTy CyAeOHbIe pacXo/bl.

CornacHo 4.1 ¢r.100 I'TIK P® cropoHe, B nosb3y KOTOpPOH COCTOAJIOCH pelieHHe cy/a, Mo €€
MHCbMEHHOMY XOJATaicTBY CyJA NPHUCYKAAET C JIpyrod CTOPOHbI pacxoibl Ha OIIary ycayr
MpeJCTaBUTENs B Pa3yMHbIX NpeJesax.

YuutsiBasi, 4To MckoBble TpeGoBanus Iapaesa A.B. ymoenerBopeHsl B nojHom obbeme, CyA
MpUILEN K BHIBOAY O B3bICKAHHM C OTBETYMKA B MOJIb3Y MCTLA PACXOIOB MO OIUIATe rocyAapcTBEHHOMH
nownKHel B pasmepe 29 000 py6Gnei, uto noarsepxkaeHo yek-opaepom ot 09.08.2011 r., npuioKeHHBIM
K HCKOBOMY 3asIBJICHHIO.

C y4eToM PpasyMHOCTH W CHPaBEeJIHBOCTH, KOJHYECTBO CyAeOHBIX 3ace/laHHi, coriacue
NpeCTaBHTE/Is OTBETYHKA ¢ MCKOM, NMPH3HAHHE MM HapylU€HHe NpaB WCTL@, Cy] MpHILEN K BbIBOAY O
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B3BICKAHMM C OTBETYHKA B I0JIb3Y MCTLIA PACXOJOB MO YIUIATe rOCY/JapCTBEHHOM MOLJIHHBI B pa3Mepe
2 000 pyGneii.
PykoBoactBysick ¢1.cT.194-198 ['TIK PD, cyn

PEIINJI:

MUckosbie TpeboBanna [apaeBa Anatonusa BacuibeBHua yI0BJIETBOPHUTH YaCTHYHO.

Babickath ¢ CepalokoBa EBrenns MBanoBuua B noas3y I'apaeBa Anaronus BacunbeBuua
cymmy 3aiima 2 389 000 pyGneii, npoLeHTsI 10 J0roBopy 3aiiMa B pazmepe 1 672 299 pyGneii 99 koneek
3a mepuoa ¢ 11.02.2008 r. nmo 09.08.2011 r., mpoueHTbl 3a MOJBL3OBAHHE HY)KHMH IEHEKHBIMH
cpencreamu B pazmepe 20 804 pyGneit 21 koneiiku 3a nepuoa ¢ 02.07.2011 r. no 09.08.2011 r., Beero
cymmy 4 061 299 pybaeii (veTbipe MHIJHOHA WECTHAECAT OJHA ThHICHYA ABECTH ACBAHOCTO 1EBATH
pyb.ieii) 99 Koneek (AeBSHOCTO AE€BATH KOIEEK).

Bsbickars ¢ Cepawokosa Esrenus HBanosuua B noan3y 'apaesa Anaronus BacuiabeBuua
pacxo/ibl Mo OMJIaTe rocyaapcTBEHHOH nouuinHel B pazmepe 29 000 pybaeii (apaguatu aessati( Thicay
py6uieii), cyneGHble pacxoibl Mo orarte yciyr npeacraputens B cymme 2 000 pydaeii (aByx Tohicsay
pyoaeii).

OOGpaTuTh B3bICKAHME Ha 3aJ0’KEHHOE HMyllecTBo — akckasatop Hitachi ZX200LC-3(B),
3aBojickoii Homep Maiwumubl (pambl) HCMI1U100C00207633, npurarens Ne 4HK1-427690, user
OpaHKeBblH, TOCYNapcTBeHHbIH perncTpauHoHHbli koa 63 cepus CP Ne 0452, nmacnopr camoxoaHoit
MallHHbl U ApYruX BuaoB TexHWKH cep.TC Ne 128069, sbinanneiii 17.03.2008 r., nmyreM npoaaku c
nyGIMYHBIX TOProB ¢ HavyanbHOH cToumocTeio 3 000 000 py6rneii.

Pewienne Mmoxker ObiTh oOkanoBaHo B Camapckuii obnactHoH cyn uepe3 KyhObiiueBckuit
paiionnslii cyn r.Camapa B 10-qHeBHBIH CPOK ¢ MOMEHTA W3rOTOBJIEHHSA PELIEHUA Cy/la B OKOHYATEbHOM

dopwe. P
)/

HpcnccnaTeanTBylol;lﬂﬁ : MOJMKCH E.H.MBanosa

Peluenue MsmTOBJ'ét}o B OKOHYATETIE oit ¢opme 05.09.2011 r.
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Cekperapb:




